
Morganton Planning & Zoning Commission 
Agenda:  Thursday, April 10th, 2014  

City Hall Council Chambers 
305 East Union Street (Suite A100) 

 
 

(Call Workshop Session to Order – 4:00 PM Conf. Room 4 – City Hall) 
 

I. NEW ZONING ORDINANCE  
 
 
 Item 1:    Review Draft Article 4 – Development Standards 
 

Item 2:    Discuss last months Article 3 - Permitted    
       Use Table)   

 
Item3:  Discuss Zoning Map, Overlay districts, Roadway 

Classifications Map 
 

 Item 4:    Adjourn Workshop Session    
 
 

 
 
 
 Next P&Z Meeting:  Thursday, May 8th, 2014 at 4:00 PM  
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	Article 4 Revised Draft 4-2-14
	2 GENERAL PROVISIONS
	4.1  General Development Standards
	4.1.1 Suitability of Land
	(A) Land which, on the basis of engineering or other expert surveys, has been determined to pose an ascertainable danger to life or property by reason of its unsuitability for the use proposed shall not be developed for that purpose, unless and until ...
	(B) Areas that have been used for disposal of solid waste shall not be developed unless tests by the Health Department, a structural engineer and a soils expert determine that the land is suitable for the purpose proposed.
	(C) All development proposals shall be consistent with the need to minimize flood damage in accordance with regulations of the Flood Damage Prevention Ordinance.

	4.1.2 Lot Use
	(A) No building or land shall hereafter be used and no building or part thereof shall be erected, moved or altered except in conformity with the regulations herein specified for the district in which it is located, except as hereinafter provided in th...
	(B) Only one (1) principal building and its customary accessory structure(s) may hereafter be erected on any lot, except as allowed in individual districts for non-residential and mixed use development.

	4.1.3 Lot of Record
	(A) No yard or lot existing at the time of passage of this Ordinance shall be reduced in size or area below the minimum requirements set forth herein.  Yards or lots created after the effective date of this Ordinance shall be at least the minimum requ...
	(B) Where the owner of a lawfully existing lot of official record in any residential district or the owner’s successor in title thereto does not own sufficient contiguous land to enable the owner to conform to the minimum lot size requirements of this...
	(C) Notwithstanding the foregoing, whenever two (2) or more adjoining vacant lots of record are in a single ownership at any time after the adoption of this Ordinance and such lots individually have less area or width than the minimum requirements of ...

	4.1.4 Lot Access
	(A) No building, structure or use of land, for other than agricultural purposes, shall be established on a lot nor shall any lot be created that does not abut upon a public street to which it has legal access.
	(B) The minimum width of legal access upon a public street for any property of five (5) acres or greater shall be 40 feet.
	(C) The minimum width of legal access upon a public street for any property of less than five (5) acres or greater shall be 25 feet.
	(D) This access requirement shall not apply to lawfully existing lots of record with a minimum of 25 feet of frontage on a dedicated access easement.  One additional lot may be subdivided from an existing lot with a minimum of 25 feet on an existing d...
	(A) In the event that the unusual topography, location of existing buildings, or location or size of the parcel to be developed would make strict adherence to the requirements of this Article serve no meaningful purpose or would make it physically imp...


	4.2 Density and Dimensional Standards
	4.2.1 General Provisions
	(A) The lot sizes required for the various districts in this Ordinance were drawn upon the assumption that adequate water supply and sewage disposal systems are available to each and every lot.  The lack of adequate systems for one (1) or both facilit...
	(B) In all zoning districts, double frontage or through lots shall provide the minimum yard requirements for front yards along both street fronts.
	(C) All setbacks shall be measured from the property line to the nearest point of the structure.
	(D) Where a property abuts a street right-of-way, the setback shall be measured from the right-of-way line.
	(E) A minimum of 25 feet of street frontage is required for each lot.
	(F) The front setbacks of flag lots shall be established where the lot width is met.
	(G) On a corner lot in any district other than the Central Business District (CBD), no planting, structure, fence, wall, or other obstruction to vision that is more than two (2) feet tall as measured at street level shall be placed in the sight triang...

	FIGURE 4.2:  SIGHT TRIANGLE
	Figure to be redrawn
	4.2.2 Base Residential Density and Dimensional Standards
	4.2.4 Non-residential Dimensional Standards
	4.2.5 Exceptions to Dimensional Standards
	(A) The front setback for each district shall apply to the side yard of corner lots abutting a public street and to double frontage lots.
	(B) The height limitations of this Section shall not apply to public buildings, churches, temples, schools, hospitals, belfries, cupolas and domes not intended for residential purposes, or to monuments, water towers, observation towers, power and comm...
	(C) Canopies, awnings, open stairways, uncovered porches, uncovered decks, uncovered patios, bay windows, chimneys, and heating units may encroach into the setback up to three (3) feet.

	(D) The dimensional provisions of this section do not apply to residential accessory structures, which are regulated in Section 3.X.
	(E) Utility uses as defined by this Ordinance are not subject to the minimum lot sizes set forth for each zoning district.

	4.2.6 Neighborhood Conservation Overlay Dimensional Standards

	4.3 Performance Standards
	4.4 Landscaping and Screening Standards
	4.4.1 Purpose and Applicability
	4.4.2 General Standards for All Landscaping
	(A) The preservation of existing vegetation and natural features is encouraged.  Significant forest stands, natural vegetation, specimen trees, severe natural topography, drainage features and water courses are encouraged to be preserved to the extent...
	(B) In cases where an existing, landscaped or vegetated area is located on the same property as the proposed development, further plantings and or improvements shall not be required so long as existing vegetation is of sufficient width and contains ad...

	(C) No structure other than a wall, fence, sidewalk, mailbox, sign, light fixture, or driveway shall be permitted within a required landscaping area.  No off-street parking may take place in any required landscaping area.  Where plant materials are re...
	(D) Within 30 feet of overhead utility lines, two (2) small trees shall be used in lieu of each large tree required.  Such small trees shall not reach a mature height of greater than 15 feet.
	(E) Vegetation shall be selected from the approved plant list in Section 4.4.11.  At least 25 percent of the required trees, and at least 75 percent of the required shrubs, shall be evergreen species locally adapted to the area. The use of existing ve...
	4.4.3 Buffer Yards
	(A) Buffer yards area intended to separate higher intensity and lower intensity.  Buffers shall be measured from the subject property line into to the site to be developed.  All required buffer yards shall be abut property line.  Buffer yard width sha...
	(B) Buffer yards shall function as opaque visual screens with a minimum height of six (6) feet.
	(C) Generally, the responsibility for screening is that of the more intense land use.  However, new developments with a less intense use being constructed next to an existing more intense use shall provide the required landscaping on the new developme...
	(E) There are three types of buffer yards.  The requirements and depictions of these buffer yards are shown on the following pages.
	FIGURE 4.X:  TYPE 1 BUFFER YARD EXAMPLES
	FIGURE 4.X:  TYPE 2 BUFFER YARD EXAMPLES
	FIGURE 4.X:  TYPE 3 BUFFER YARD EXAMPLES

	4.4.4 Street Yards
	4.4.5 Parking Lot Yards
	(A) Parking lot landscaping is required within all non-residential parking lots of greater than 10 spaces except motor vehicle or boat sales display areas.  Instead, perimeter landscaping around motor vehicle or boat sales display areas shall be utili...
	(B) The parking lot yard requirement may be met by the street yard requirement or buffer yard requirement if parking is adjacent a street yard or buffer yard.
	(D) Required shrubs may be located around the parking lot perimeter (within 10 feet of the pavement edge) or within planting islands.
	4.4.5.1 Multi-family Residential Parking Lot Yard Performance Standard
	Meeting this standard will result in one (1) performance point.
	4.4.5.2 Non-Residential Parking Lot Yard Standards

	4.4.6 Building Yards
	(A) The intent of building yards is to create a buffer between buildings and parking areas for pedestrians entering and exiting buildings and to improve the appearance of building entrances.
	(B) Building yard width shall be based on the total area of the building.  Widths shall be measured from the applicable building wall.  Building yards shall be located on any side of a building where parking area is adjacent to the building.  This sha...
	4.4.6.1 Multi-family Residential Building Yard Performance Standard
	Meeting this standard will result in one (1) performance point.
	4.4.6.2 Non-residential Building Yard Standards
	4.4.6.3 EID Building Yard Standard
	(A) Any permitted outdoor storage or utility structures shall be screened in the form of a wall or fence and shrubs as to provide an opaque screen for outdoor storage, waste containers and utility structures.  The screen shall exceed the height of the...
	(B) Dumpsters and other waste collection containers shall not be located in the front yard of any structure or within any required buffer yard
	(C) Ground-mounted mechanical equipment shall be located in the rear or side yard and screened from view of the street.  Roof-mounted mechanical equipment shall be screened from view by a parapet wall or screen wall matching the primary building mater...
	(D) Any fencing used to fulfill the requirements of this Section shall be supplemented with landscaping.  Chain link fence with slats shall not be used to meet the requirement of this Section.
	(E) All screens shall utilize building materials and design which are compatible with those used for the exterior of the principal building.

	4.4.8 Residential Yards (single-family residential lots)
	(A) The intent of the Residential Yard is to replace some of the trees removed during the grading process and establish a residential tree canopy and to provide a building yard transition between the street and structure.
	(B) Residential yard trees may be placed anywhere on the property except that at least one (1) tree is placed in the front yard.
	(C) Trees and shrubs shall be planted outside of the public right-of-way.  Maintenance of the trees and shrubs shall be the responsibility of the individual property owner.  Vegetation shall be selected from the approved plant list in Section 4.X.  Th...
	(D) Meeting this standard will result in one (1) performance point.
	4.4.9.1  General Requirements
	(A) Unless otherwise specified within this Ordinance, fences and walls shall be exempt from setback and yard requirements.  Fences may be located up to the property line, but shall not be located in any right-of-way or sight-triangle.  For streets wit...
	(B) Fences and walls not maintained in a safe manner or good order through neglect, lack of repair, manner of construction, method of placement, or otherwise deemed unsafe by the City shall be repaired, replaced, or removed.
	(C) Fences and walls shall not contain advertising, signs, logos or other lettering
	(D) Where a fence or wall is used as part of required screening, all required vegetation shall be planted on the exterior side of the fence or wall (exterior to the lot).
	(E) Fences and walls shall be installed and maintained so as not to interfere with the sight distance in parking areas, driveways, and at street intersections.
	(F) Nothing in this subsection shall preclude the installation of temporary fences around construction works, erected or maintained pursuant to the NC Building Code or Soil Erosion and Sedimentation Control Act requirements.
	(C) The finished side of the fence shall be installed facing the street right-of-way and adjacent properties.
	(F) Chain link fences for non-residential and multi-family residential uses shall be supplemented with landscaping to the outside of the fence at a minimum rate of one large shrub per five (5) linear feet.  Chain link fence with slats shall not be use...
	(D) Barbed wire on top of chain link fences is permitted for rear yard fences not visible from a street in the EID district only.
	(E) Fences and walls shall be compatible in design and material of the buildings on the property.
	(F) No fence or wall which will block or materially impede the flow of stormwater runoff shall be constructed within a storm drainage easement.

	4.4.10 Berms
	4.4.11 Approved Plant List
	4.4.12 Plant Installation Standards
	(A) Trees to be planted shall be selected from the approved species listed in this Section.  The Administrator may approve alternative large or small maturing trees excluding, but not limited to, Callory pears, Bradford pears, sweet gum (excludes frui...
	(B) Minimum tree caliper at installation measured six (6) inches above ground on all large maturing trees shall be two (2) inches and the minimum height shall be eight (8) feet.
	(C) Required landscaping shall be installed with the minimum size specifications:

	TABLE 4.23:  PLANT INSTALLATION SIZE STANDARDS
	(D) All plants shall be installed in accordance with the latest edition of the American Standards for Nursery Stock, published by the American Nurserymen’s Association and the American National Standards Institute (ANSI).
	(E) No trees identified as large trees shall be planted within 30 feet of overhead utility lines or within five (5) feet of a utility easement.  This does not include low-voltage insulated or covered lines of 240 volts or less or telephone or cablevis...
	(F) All plant material installed shall be free from disease and scarring.
	(G) Plant materials shall be planted in accordance with generally accepted and recommended planting and growing practices.
	(H) All plant material shall be installed in a fashion that ensures the availability of sufficient soil and water to sustain healthy growth.
	(I) All plant material shall be planted in a manner which is not intrusive to utilities or pavement.

	4.4.10 Landscaping Maintenance

	4.5 Open Space Standards
	4.5.1 Purpose and Applicability
	(1) To protect existing environmental resources including streams, wetlands, floodplains, soils, forest stands, specimen trees and other significant vegetation and wildlife.
	(2) To promote the reservation of open space in environmentally sensitive areas.
	(3) To provide of recreational amenities for the residents of the Town.

	4.5.2 Open Space Allocation
	TABLE 4.24:  OPEN SPACE ALLOCATION PERFORMANCE STANDARDS
	4.5.3 Existing Features Plan
	4.5.4 Configuration of Open Space
	(A) The minimum width for any open space is 50 feet.  Exceptions may be granted for trail easements, linear parks, and tree conservation areas.
	(G) Access from a public or private street shall be provided to all designated open space with a minimum 15 foot wide access to the open space area.  Lakes or ponds within the development used as open space shall provide adequate community access beyo...

	4.5.5 Open Space Types
	4.5.5.3 Greenbelt
	4.5.5.4 Agricultural Preserve
	4.5.5.5 Recreational Amenity Center
	4.5.5.6 Playground
	4.5.5.7 Square or Green
	4.5.5.8 Park

	4.5.6 Allowed Uses of Open Space
	4.5.7 Prohibited Uses of Open Space
	4.5.8 Open Space Ownership and Maintenance
	(A) Open space may be owned or administered by one (1) or a combination of the following methods:
	(1) Fee simple ownership by a unit of government or private non-profit land conservancy;
	(2) Common ownership by Homeowners Association;
	(3) Split deeded ownership by individual property owners within the development;
	(4) By individual private ownership such as a farmer, developer or other private entity that maintains the open space in accordance with the purposes of this Section. (i.e. farming, equestrian facility).
	(5) Deed restricted open space easements on individual private properties.

	(B) The City Council shall have the authority to accept or reject land dedications made as a requirement of this Section.
	(C) The owner of dedicated open space shall be responsible for the continuing upkeep and proper maintenance of the same.
	(D) In the case of common ownership by a Homeowners Association, the restrictive covenants shall provide that, in the event the Homeowners Association fails to maintain the open space according to the standards of this Ordinance, the City may, followi...
	(E) The developer shall place in a conspicuous manner upon the Final Plat of the subdivision a notation concerning control of open space.
	(F) The developer will provide proof of registration of the Articles of Incorporation with the appropriate state agency for the formation of the Homeowners Association to the Development and Design Services Department.
	(G) Homeowners' Associations or similar legal entities that are responsible for the maintenance and control of open space areas and common areas shall be established by the developer who shall record in the Register of Deeds a declaration of covenants...
	(1) Provision for the establishment of the association or similar entity is required before any lot in the development is sold or any building occupied and membership shall be mandatory for each homeowner and any successive buyer.
	(2) The association or similar legal entity has clear legal authority to maintain and exercise control over such common open space areas.
	(3) The association or similar legal entity has the power to compel contributions from residents of the development to cover their proportionate shares of the costs associated with the maintenance and upkeep of such common areas. Further, assessments ...
	(4) The open space restrictions must be permanent, not just for a period of years.
	(5) The association or similar legal entity must be responsible for liability insurance, applicable taxes and the maintenance open space and other facilities under their control.
	(6) The association or similar legal entity must be able to adjust the assessment to meet changing needs.
	(7) The association shall be responsible for maintaining all public storm water drainage systems and easements within the development not being maintained by the City, County, State or other approved entity.
	(H) It shall be expressly stated within the restrictive covenants/homeowners association documents that it will be the responsibility of the developer or successors or assigns to enforce such covenants or restrictions until such time as control has be...



	4.6 Parking and Access
	4.6.1 Purpose and Applicability
	(A) The purpose of this Section is to ensure that adequate and well-designed parking and site access is provided for developments in the City of Morganton.
	(B) Unless otherwise specified, the requirements of this Section shall be initiated by any one (1) or more of the following activities on a property:
	4.6.2 General Provisions
	(A) All off-street parking areas shall be landscaped in accordance with the regulations in Section 4.4.
	(B) No off-street parking area shall be located over a septic tank field.
	(C) Off-street parking areas shall be properly maintained in all respects.  In particular, off-street parking area surfaces shall be kept in good condition (free from potholes, etc.) and parking space lines or markings shall be kept clearly visible an...

	4.6.3 Parking Lot Design
	(A) Parking lots shall not be located closer than 10 feet from a public right-of-way, except in the CBD zoning district.  In the CBD zoning district, parking lots shall not be located closer than five (5) feet from the public right-of-way.
	(B) Off-street parking areas shall be designed so that parked vehicles do not encroach upon, extend onto, or cause vehicles to back into public rights-of-way, sidewalks or strike against or damage any wall, vegetation, utility, or other structure.  Cu...
	(C) Off-street parking areas shall be designed to facilitate adequate movement and access by sanitation, emergency and other public service vehicles.
	(D) No surface parking or circulation driveway is permitted within any required or established buffer area, except that driveways providing access to the parking area may be installed across these areas.
	(D) No new off-street parking area in the CBD districts shall extend toward a public street right-of-way beyond the front wall of the closest adjacent building.  See Figure 4.X.
	(E) All new or expanding off-street parking areas in the CBD zoning district that abut a public street right-of-way shall be screened with a hedgerow or masonry wall of at least three (3) feet in height.
	(F) No parking aisle serving the general public that contains more than 10 parking spaces shall dead end, except that the Administrator may approve dead-end aisles for up to 20 spaces on small lots where expected traffic is minimal.  Any parking aisle...
	(G) For non-residential uses in the Corridor and River District Overlays (except for civic uses and developments in the EID zoning district) with more than two (2) rows of parking located in the front yard of the principal building, one of the followi...
	(1) The minimum street yard width required by Section 4.4.4 shall be doubled; or
	(2) Parking may be shared and screened with outparcel buildings as shown in the figure below:

	4.6.4 Parking Dimensions
	4.6.5 Parking Surface
	(A) All parking areas within the Corridor and River District Overlays (except for single-family and two-family residential uses) shall be paved with asphalt, concrete, pavers or similar paving material and shall be landscaped in accordance with the re...
	(B) Non-residential and multi-family uses not located in the Corridor or River District Overlays shall pave all front and side yard parking areas, driveways and ADA parking spaces.  The minimum number of spaces required for the use shall be paved.  An...
	(B) All paving shall meet the requirements of the City of Morganton Engineering Standards and Specifications.
	(A) All new developments in all zoning districts shall provide a sufficient number of off-street parking spaces to accommodate the number of vehicles that ordinarily are to be attracted to the development in question.  Proof of sufficient parking shal...
	(B) The City recognizes that the Parking Requirements Table set forth in this Section cannot and does not cover every possible situation that may arise.  Therefore, in cases not specifically covered, the Development and Design Services Department is a...
	(C) See the Parking Requirements Table on the following pages for minimum parking space requirements.  The Development and Design Services Department may reduce the minimum number of parking spaces required or increase the maximum number allowed by up...

	4.6.7 Parking Location, Sharing, and Connectivity
	(A) On all off-street parking lots, the required space shall be provided on the same plot with the use or on a lot separated therefrom by not more than 400 feet, except for residential uses, which must be provided on the same plot.
	(B) The joint use of shared off-street parking between two (2) uses may be made by contract by two (2) or more adjacent property owners.  Developments that operate at different times may jointly use or share the same parking spaces with a maximum of o...
	(C) All newly constructed parking lots shall be designed to accommodate interconnection between the sites unless natural features prevent connection.
	(A) Subject to Subsection (E), whenever the normal operation of any development requires that goods, merchandise, or equipment be routinely delivered to or shipped from that development, a sufficient off-street loading and unloading area must be provi...
	(B) Loading and unloading areas shall be so located and designed so that the vehicles intended to use them can:
	(1) maneuver safely and conveniently to and from a public right-of-way; and
	(2) complete the loading and unloading operations without obstructing or interfering with any public right-of-way or any parking space or parking lot aisle.

	(C) No area allocated to loading and unloading facilities may be used to satisfy the area requirements for off-street parking.
	(A) On any LID or MID zoned lot of less than one (1) acre in size, commercial vehicles which may be parked on an overnight basis shall be limited to vans and trucks of no greater than three (3) axles.  This requirement shall not be interpreted to proh...
	(B) No residentially-developed lot may be used as the base of operation for any freight hauling truck.
	(C) For purposes of this Ordinance, a recreational vehicle shall not be deemed a dwelling unit and the usage of a recreational vehicle for living, sleeping or housekeeping purposes and the connection of such vehicle to utility services (other than for...
	(A) Driveways that connect to state-maintained streets shall comply with NCDOT standards.


	4.7 Infrastructure
	(B) Unless otherwise specified, the requirements of this Section shall be initiated by any one (1) or more of the following activities on a property:
	The installation of sidewalks on one side of all streets within a residential development shall receive one (1) performance point.  The installation of sidewalks on one side of all streets within a residential development shall receive two (2) perform...

	4.7.5.2 General Lighting Requirements
	4.7.5.3 Prohibited Lighting
	4.7.5.4 Lighting Height
	4.7.5.5 Lighting Maintenance





